A BRIEF HISTORY OF THE CONSTITUTIONS OF NORTH
CAROLINA

A constitution is a document that describes the structure and powers of a government and usually places
limits on the government'’s power. Although some people claim that it is possible for a country to have an
unwritten constitution, in the United States when we use the word “constitution,” we are usually referring
to a written document.

Constitutionalism is the belief that it is a good idea for a country to have a written constitution and for the
government to operate according to its laws, rules, and procedures. The people of the United States have
historically had a strong sense of constitutionalism. The U.S. Constitution is the highest law of the United
States — any law made by the legislative branch must be allowable by the Constitution or else the U.S.
Supreme Court can declare it to be “unconstitutional” and “strike down” the law (declare it to no longer be
a valid law). Moreover, each of the 50 states has a state constitution describing the structure, powers, and
limits of the state government and the rights guaranteed by the state government to its citizens.

The world's first written constitution, the Fundamental Orders of Connecticut, was created by the
founders of the Connecticut colony in 1639. By 1663, when the English King Charles Il gave eight of his
closest friends a charter (a license) to create the Province of Carolina (the English colony that eventually
became North Carolina and South Carolina), even English aristocrats considered it to be normal for
England’'s American colonies to have written constitutions. The very first Colonial-era constitution for the
Province of Carolina was called the Fundamental Constitutions of Carolina. It was written with input from
the English philosopher John Locke, whose later writings inspired many of the principles on which the
United States was founded.
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individual rights guaranteed to citizens of the state, including
a long list of rights guaranteed to a person accused of a crime.
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constitution describes the structure and powers of the legislative, executive, and judicial branches of
government. In this original constitution, North Carolina voters chose only the members of the state’s
legislative branch (the North Carolina General Assembly). The governor of the state and the state judges
were chosen by members of the General Assembly.

NORTH CAROLINA'S 1835 CONSTITUTIONAL REFORMS JOURIIAL

By the early 1830s, people throughout North Carolina were calling for P

reforms to make the state government more directly accountable to THE CONVENTION,
the people. These calls for change were part of a larger movement

aimed at empowering a broader segment of the American population,
a movement that became known as “Jacksonian Democracy.” This
movement sought to remove restrictions on political participation
based on wealth and income in order to empower “the common man.” THE CONSTITUTION OF THE STATE,

By the Freemen of jorlh-l:nrollna.
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In response to calls for reform made by supporters of this movement,
in 1835 the North Carolina General Assembly organized a constitutional
convention. At this meeting, representatives from throughout North

In the City of Raleigh, on the Ath of June, 16883,

Carolina proposed a number of amendments to the state constitution. Tl the 114k duy of Tty thersatiar
These amendments made representation in the General Assembly

more proportional based on the population of the state at that time. =T
Western counties, which had rapidly grown in population since 1776,

were given more representatives in the General Assembly. Every county Raleigh:

in the state was guaranteed at least one representative in the state North Carolina’s 1835
House of Representatives. Constitutional Reforms.

Also, in 1835, the constitution was amended so that the state’s governor would be elected by the voters
of the state. Other amendments created a process to impeach and remove state government officials
who committed illegal acts and also streamlined the procedure for amending the state constitution in the
future.

One negative change that resulted from the 1835 constitutional convention was an amendment that
denied the right to vote to free black residents of the state. Although most African Americans living in
North Carolina in the early 1800s were enslaved, a few small communities of free African Americans
existed in the state. Before 1835, free African American men could legally vote in North Carolina if they
met the other requirements for voter eligibility. However, as a result of the 1835 amendments, free
African Americans were disenfranchised (not allowed to vote). This restriction remained in place until
after the Civil War.

THE 1868 NORTH CAROLINA CONSTITUTION

North Carolina was one of the 11 states that tried to secede from (permanently separate from) the United
States and form a separate country during the Civil War. Between 1861 and 1865, North Carolina declared
itself to be part of the “Confederate States of America” (which was also called the “Confederacy”). During
this period North Carolina did not write a new constitution.

However, following the Confederacy’s loss in the Civil War, the U.S. government required North Carolina
(along with other former Confederate states) to write a new state constitution that:

+ Ratified the 13th Amendment (abolishing slavery)
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+ Declared the state’s secession attempt to be legally invalid

+ Promised not to repay any money that was loaned to North Carolina while it was part of the
Confederacy (which was part of a broader effort to punish those who had loaned money to support
the Confederacy during the war)

In 1868, a state constitutional convention was organized in Raleigh. Most of the delegates at the
convention were from the Republican Party. Fifteen of the 120 delegates at the convention were black,
and 18 delegates had recently moved to North Carolina from northern states. The 1868 North Carolina
constitution abolished slavery and guaranteed voting rights to all adult males.

This constitution allowed voters to choose officials in all three branches of government and guaranteed
not just civil liberties but civil rights. The difference between a civil right and a civil liberty is a matter of
emphasis. Both civil rights and civil liberties are rights. However, a “civil liberty” tends to restrict the power
of government in order to guarantee people the freedom to do something that they want to do. A “civil
right” tends to require government action in order to guarantee people freedom from some kind of harm
or negative outcome.

Notably, the 1868 North Carolina constitution guaranteed the right to vote and hold elected office
regardless of race or property ownership. The constitution also called for free public education for all North
Carolinians between the ages of 6 and 21.

This constitution remained in place for over 100 years, but beginning in 1875, the North Carolina General
Assembly and representatives at various constitutional conventions amended the state constitution to
weaken the civil rights guarantees in the document. In 1875, another constitutional convention was held.
Delegates at this convention amended the state constitution to require segregated schools and make
“interracial marriage” (marriage between a black person and a white person) illegal. In 1900, the state
constitution was amended again to allow “poll taxes” (taxes on voting) and “literacy tests” (requiring
prospective voters to demonstrate that they could read in order to be eligible to vote). As time passed,
some of these amendments were reversed. For example, the poll tax and literacy test amendments were
reversed by other constitutional amendments in 1920. Overall, the 1868 North Carolina constitution was
amended 70 times between 1869 and 1968.

THE NORTH CAROLINA CONSTITUTION OF 1971

By the late 1960s, North Carolina’s constitution (including its nearly 70 amendments) was long,
complex, and confusing. Some of the clauses in the document contradicted each other. In 1967, the
governor organized a commission to propose changes to the state constitution. The members of this
commission recommended writing an entirely new constitution for the state. The commission rewrote
the constitution, and the North Carolina General Assembly voted in favor of it in 1969. In November, a
statewide constitutional referendum was placed on the ballot, and a majority of the citizens of North
Carolina voted to approve the new constitution. The constitution became law in 1971.

The 1971 constitution includes an updated “Declaration of Rights,” which guarantees protections for civil
liberties, civil rights, and voting rights. All of the earlier provisions that legalized segregation and facilitated
race-based discrimination were removed. The 1971 constitution has been amended several times since
1971 to further expand political participation and strengthen checks and balances. For example, in 1972,
the state’s minimum voting age was lowered from 21to 18. Moreover, in 1996, the state constitution was
amended to give the governor the power to veto a law passed by the General Assembly. (Prior to 1996,
North Carolina was the only U.S. state whose governor did not have this power). The 1971 constitution
continues to describe the structure, powers, and limits of the state government today.
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HISTORICAL ANALYSIS QUESTIONS

In your own words, describe the meaning of the term “constitutionalism.”

Describe the types of rights that were guaranteed by North Carolina’s 1776 Declaration of Rights and
identify the groups of people who were and were not guaranteed these rights.

Describe the constitutional reforms of 1835 and the overall purpose of these reforms.

Describe the civil rights guaranteed by the 1868 North Carolina constitution and the ways that these
guarantees of civil rights were weakened by subsequent constitutional amendments.

Explain how North Carolina’s 1971 Declaration of Rights is different from the Declaration of Rights in the
1776 constitution.

nnnnnnnnnnnnn

locke% HISTO@ (CONSTITUTIONS OF NORTH CAROLINA ¢ PAGE 4)

nnnnnnnnnnnnnnnnnnnnnnnnnnn




Using information from the text, identify two ways that the 1971 North Carolina constitution has been
amended to expand political participation and strengthen checks and balances.

HISTORICAL WRITING ASSIGNMENT

Write a short descriptive essay (1-3 paragraphs) comparing North Carolina’s three constitutions (the
1776, 1868, and 1971 constitutions). In what ways were they similar? In what ways were they different?
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